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DETAILED ACTION 


1. 


This office action is in responsive to the paper filed on August 23 r , 2007. 


Claims 1 


14 are presented for examination. 


Claims 1 


14 are rejected. 


Claim Rejections - 35 USC § 112 


2. Claims 1 - 14 are rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete 
" for omitting essential steps, such omission amounting to a gap between the steps. See MPEP 
§ 2172.01. The omitted steps are: the payment figure is a service fee to be paid by the user of 


the process control system to an Application Service Provider, however, nowhere in the claims, 
drawings indicates how to send the payment figure to the Application Service Provider. 


The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 


Claim Rejections - 35 USC S 103 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

3. Claims 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over A. Dean 
Papadopoulos et al. (U.S. Patent No. 6,282,454, and referred to as Papadopoulos hereinafter), 
and in view of Ryoichi Mori (U.S. Patent No. 5,103,392 and referred to as Mori hereinafter). 


Regarding independent claim 1, 
Papadopoulos teaches, 

■ A process control system, [industrial control system, Col. 2, lines 33 - 36] 

■ operation running in the process control system [application program to display, Col. 4, lines 
1 - 6; enables the data transfer between the application program and the user through the 
Internet, Col. 3, lines 48 - 60; Programmable logic controllers (PLCs) are widely used in 
industry and process control, Col. 2, lines 8-12; Using this interface, the user can retrieve 
all pertinent data regarding the operation of the PLC, including PLC configuration, I/O and 
register status, operating statistics, diagnostics, and distributed I/O configurations. Updates 
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to operating software can also be downloaded through the Internet access, Col. 2, lines 58 - 
63] 

Papadopoulos does not teach a processor adapted to determine a payment figure 
regarding the creation or removal of a process control function or regarding a user activity or 
regarding an execution of an automation function. 

Mori teaches, 

■ a processor adapted to determine a payment figure regarding the creation or removal of a 
process control function or regarding a user activity or regarding an execution of an 
automation function, [a system for storing the history of use of marketable programs 
(software) such as marketable computer programs. By storage of the history of use , 
proprietors of marketable programs can charge for the exact amount of use of the software . 
Specifically, the system allows proprietors to obtain information on the exact state of use of 
software by a specific user and charge appropriately for that use , Col. 1, lines 14-23] 
It would have been obvious to a person of ordinary skill in the art at the time of 
applicant's invention to modify the teaching of Papadopoulos to include "a processor adapted to 
determine a payment figure regarding the creation or removal of a process control function or 
regarding a user activity or regarding an execution of an automation function", for the purpose 
of making the use of such software more attractive to users [Col. 1, lines 14-23]. 
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Regarding dependent claim 2, 
Papadopoulos teaches, 
A process control system according to claim 1, further comprising: 

■ a process control computer; [industrial control system, Col. 2, lines 33 - 36; Fig. 1; further 
see Col. 3, lines 29-47] 

■ a client computer; [personal computer, Fig. 1; further see Col. 3, lines 29 - 47] and 

■ the Internet, [Internet, Fig. 1; Col. 2, lines 33 - 36] wherein 

■ at least a part of the operations running in the process control system run on the process 
control computer. [Programmable logic controllers (PLCs) are widely used in industry and 
process control, Col. 2, lines 8-12; Using this interface, the user can retrieve all pertinent 
data regarding the operation of the PLC, including PLC configuration, I/O and register 
status, operating statistics, diagnostics, and distributed I/O configurations. Updates to 
operating software can also be downloaded through the Internet access, Col. 2, lines 58 - 63; 
Fig. 1] 

Regarding Claim 3, 
Papadopoulos teaches, 

■ at least one field device for automation of at least one system component [PLC, application 
programs, a ladder program for controlling the I/O devices, Col. 4, lines 36 - 46] wherein 
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■ at least a part of the operations running in the process control system run on the field device, 
[the application programs, a ladder program for controlling the I/O devices, Col. 4, lines 36 - 
46] 

Regarding dependent claims 4 and 8, 
Papadopoulos teaches, 
A process control system according to claim 2, wherein 

■ the process control computer comprises a Web server [Web server module, Web site, Fig. 1 
- 3; further see Col. 3, line 29 - Col. 4, line 35] and 

■ the client computer comprises an Internet browser [a personal computer (PC) 8 having a 
commercially available browser, Col. 3, lines 22 - 47] so that 

■ the client computer can influence the operations running in the process control computer [the 
browser 10 functions as a remote human-machine interface or HMI control of the process 
control system, Col. 4, lines 1 - 6] via the Internet, [Fig. 1] wherein 

■ the operations can also include operations [application program, Col. 3, lines 48 - 60] by 
which further operations are initiated in further components of the process control system, 
[application programs includes a ladder logic program for controlling the I/O devices ... to 
send commands to the PLC and receive the response, Col. 4, lines 36 - 46] 
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Regarding Claim 5, 
Papadopoulos teaches, 
A process control system according to Claim 4, wherein the further components comprise 

■ field devices for monitoring and control of components of a technical system [PLC, 
application programs includes a ladder logic program for controlling the I/O devices ... to 
send commands to the PLC and receive the response, Col. 4, lines 36 - 46] that are 
connected by radio communication and/or by a fixed link to the process control computer, 
[Fig. 2, Fig. 3] wherein 

■ the further operations also comprise those operations that are executed in the field devices, 
[application programs includes a ladder logic program for controlling the I/O devices ... to 
send commands to the PLC and receive the response, Col. 4, lines 36-46] 

Regarding Claim 6 
Papadopoulos teaches, 
A process control system according to claim 5, wherein 

■ communication between the components of the process control system is based on the 
TCP/IP transmission protocol (TCP/IP) [TCP/IP network, Ethernet network, Col. 4, lines 36 
- 46; see further see Abstract, Col. 5, lines 20 - 28]. 
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Regarding dependent claims 7 - 13, 
Papadopoulos teaches, 

■ A process control system [industrial control system, Col. 2, lines 33 - 36] 

Papadopoulos does not teach the payment figure is a service fee to be paid by the user to 
an Application Service Provider. 
Mori teaches, 

■ the payment figure is a service fee to be paid by the user to an Application Service Provider, 
[use of software by a specific user and charge appropriately for that use, Col. 1, lines 20 - 
21], for the purpose of making the use of such software more attractive to users [Col. 1, lines 
14-23] 

4. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Papadopoulos 
in view of Mori, further in view of Richard A. Baker (U.S. Patent No. 7,035,898 and referred to 
as Baker hereinafter). 

Regarding independent claim 14, 
Papadopoulos teaches, 

■ a process control system [industrial control system, Col. 2, lines 33 - 36] 
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Papadopoulos does not teach a method for determining a payment figure, providing a 
processor unit adapted to record the creation and/or removal of a process control function and an 
execution of an automation function; providing a device adapted to record a user activity; and 
determining a payment figure by the processor unit using recorded data of the preceding steps. 

Mori teaches, 

■ a method for determining a payment figure, [a system for storing the history of use of 
marketable programs (software) such as marketable computer programs. By storage of the 
history of use , proprietors of marketable programs can charge for the exact amount of use of 
the software . Specifically, the system allows proprietors to obtain information on the exact 
state of use of software by a specific user and charge appropriately for that use . Col. 1, lines 
14-23] . 

■ providing a device adapted to record a user activity; [storage of the history of use, the system 
allows proprietors to obtain information on the exact state of use of software by a specific 
user, Col 1, lines 14-23] and 

■ determining a payment figure by the processor unit using recorded data of the preceding 
steps, [the system allows proprietors to obtain information on the exact state of use of 
software by a specific user and charge appropriately for that use, Col. 1 , lines 14-23], for 
the purpose of making the use of such software more attractive to users [Col. 1, lines 14 - 
23] 
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Baker teaches 

■ providing a processor unit adapted to record the creation and/or removal of a process control 
function and an execution of an automation function; [The present invention allows a user at 
a remote location, using a browser, to create and edit a PLC operating program by adding 
and deleting various components illustrated in the mimic page; Rearranging the components 
on the mimic page will result in a different operating program. The program can be saved on 
the programming device 21 for later transfer to the PLC 32. Col. 6, lines 42-61], for a user 
at a remote location to edit the operating program of the PLC 32 by accessing a web page 
associated with the program package 33 via the Internet, Col. 6, lines 42 - 44] 
It would have been obvious to a person of ordinary skill in the art at the time of 
applicant's invention to modify the teaching of Papadopoulos to include "a method for 
determining a payment figure, providing a processor unit adapted to record the creation and/or 
removal of a process control function and an execution of an automation function; providing a 
device adapted to record a user activity; and determining a payment figure by the processor unit 
using recorded data of the preceding steps", for the purpose of making the use of such software 
more attractive to users [Mori, Col. 1, lines 14 - 23] and for a user at a remote location to edit 
the operating program of the PLC 32 by accessing a web page associated with the program 
package 33 via the Internet [Baker, Col. 6, lines 42 - 44]. 
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Response to Amendment 
Claim Rejections - 35 USC § 102 & 103 

5. Applicants argue Omshehe reference is not prior art which the examiner agrees after 
reviewing the priority document, the provisional application, 60/232,733. The rejections have 
been withdrawn, however, the claims have been rejected by further cited references, 
Papadopoulos, Mori and Baker as indicated above in current office action. 


Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sunray Chang who may be reached Monday through Friday, 
between 8:00 a.m. and 5:00 p.m. EST. via telephone number (571) 272-3682 or facsimile 
transmission (571) 273-3682 or email sunrav.chang@uspto.gov . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Vincent can be reached on (571) 272-3080. 

The official facsimile transmission number for the organization where this application or 
proceeding is assigned is (571) 273-8300. 


Sunray Chang 
Patent Examiner 


